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I recently received a bronze-esque statue of a Native American man on horseback as a 

gift. The horse, frozen in movement, bows his bridled head and lifts a front leg, as his bare-

chested rider poses, distracted by the eagle leaving (or landing on) his outstretched arm. The 

other hand clasps a tomahawk, which rests against a shield. The statue’s overall effect is one of 

power and reverence, expertly crafted in faux-bronze and accented with hints of painted color. 

The piece is made by Top Collection, a division of Top Land Trading, Inc., a Washington-based 

company boasting an extensive array of made-in-China figurines. Their online gallery organizes 

their products (which are available for wholesale purchase only) into six categories: antique 

replicas, artistic designs, myths and fantasy, new age, religious inspirations, and cultural fare. 

Our Native American horseman belongs, of course, to the latter, and though his image is absent 

from the online gallery, five other figurines also include “Native American” in their title. No 

prices are mentioned on the company’s website, though the statue can be purchased on 

Amazon for $51.75.1 

But what is most interesting about this little sculpture is its legal disclaimer – a small, 

white tag on the bottom of its base: “This is NOT an ‘Indian Product’. It is NOT designed, 

produced, or assembled by an Indian.” Let’s, for a moment, ignore the comical irony implied by 

this disclaimer—after all, how often do we see Frederic Remington-esque bronze sculptures of a 

European artistic tradition depicting a romanticized historical Indian image being made by 

contemporary Native American artists? The sticker is obviously a precautionary measure by 

Top Collection to protect themselves and their products from the Indian Arts and Crafts Act of 

                                                             
1 The sculpture is available on Amazon as of December 15, 2017. http://amzn.to/2jW2sZf. 
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1990. This truth-in-advertising law is designed to ensure that products marketed as Indian-

made are authentic. Under the act, it is illegal to sell any art or craft good “in a manner that 

falsely suggests it is Indian produced, an Indian product, or the product of a particular Indian 

or Indian Tribe or Indian arts and crafts organization, resident within the United States.”2 First-

time violators of this act face up to a $250,000 fine and/or five years in prison for individuals, 

and up to a $1,000,000 fine and/or civil penalties for businesses.  

We can infer, then, that Native American identity, at least in relation to commodified 

products, is taken very seriously by the U.S. Government. In order to see the social significance 

of Native American identity, in terms of both Indian and non-Indian audiences, perhaps one of 

the best and most puzzling cases is that of self-proclaimed Cherokee artist Jimmie Durham. A 

sculptor, activist, poet, and performer, Durham has retained a strong presence in the 

contemporary art world since the 1980s. After studying at the École des Beaux-Arts in Geneva, 

Switzerland, Durham became a full-time organizer for the American Indian Movement in 1973. 

After five years, he left and joined the art scene in New York City. He left the United States for 

Mexico in 1987, then headed to Europe in 1994. He now lives in Berlin with his partner, fellow 

artist and activist Maria Thereza Alves (the pair also own a 12th-century convent-turned-leather 

factory in Naples, Italy, which now includes studio and living space). Though his recent pieces 

draw less on his identity as a Native American, this identity dominates his early works, 

including sculpture and poetry. It is this part of his oeuvre that takes center stage in Jimmie 

Durham: At the Center of the World, the artist’s first United States retrospective (and his first solo 

                                                             
2 “The Indian Arts and Crafts Act of 1990,” U.S. Department of the Interior. https://www.doi.gov/iacb/act.  
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show in the United States in 22 years), which opened at the Hammer Museum in Los Angeles in 

January 2017 and has since traveled the Walker Art Center in Minneapolis, and is now at the 

Whitney Museum of American Art in New York until January 2018. It ends its journey in 

August 2018 at the Remai Modern in Saskatoon, Canada.  

Four days after the retrospective opened at its second location, the Walker Art Center in 

Minneapolis, controversy erupted. Ten artists, curators, and other writers published a biting 

editorial condemning Durham as a faux-Cherokee with vague Native American identity who 

made a (highly successful) career using this fake platform. Titled “Dear Unsuspecting Public, 

Jimmie Durham Is a Trickster,” the article was penned by an all-Cherokee group. They write: 

No matter what metric is used to determine Indigenous status, Durham does not fulfill 

any of them. Jimmie Durham is not a Cherokee in any legal or cultural sense. This not a 

small matter of paperwork but a fundamental matter of tribal self-determination and 

self-governance. Durham has no Cherokee relatives; he does not live in or spend time in 

Cherokee communities; he does not participate in dances and does not belong to a 

ceremonial ground.  

Durham continues to misrepresent Cherokee language, history, and culture. Throughout 

his career, he has misrepresented other’s tribes’ practices (giveaways, vision quests, 

Trickster Coyote, feasts of the dead) and said they are Cherokee. His fabrications insult 

not only us but also the other tribes whose cultures Durham has misappropriated.3 

 

Though this isn’t the first time that Durham has been hit with allegations discrediting his 

Native American ancestry, the rise of social media has made voices surrounding the 

                                                             
3 Cara Cowan Watts et al., “Dear Unsuspecting Public, Jimmie Durham is a Trickster,” Indian Country 
Media Network, June 26, 2017. https://indiancountrymedianetwork.com/news/opinions/dear-
unsuspecting-public-jimmie-durham-trickster/.  
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controversy are louder and clearer than ever. These allegations have been sparked, as the 

editorial notes, by Durham’s lack of enrollment (and his lack of eligibility to enroll) in any of the 

three federally-recognized Cherokee Tribes: the Eastern Band of Cherokee Indians, the United 

Keetoowah Band of Cherokee Indians of Oklahoma, and the Cherokee Nation. Durham has 

spoken out against tribal enrollment, calling it a “tool of apartheid,” 4 and has himself 

acknowledged his lack of enrollment: “I am not Cherokee. I am not an American Indian. This is 

in concurrence with recent US legislation, because I am not enrolled on any reservation or in 

any American Indian community.”5 It has been noted that Durham’s ineligibility for any of 

these tribes may be due to a discrepancy in Cherokee law. Enrollment in any of the three 

Cherokee tribes is based on the Dawes Rolls, lists compiled during 1898 – 1914 of those 

considered eligible for membership in the Cherokee, Creek, Choctaw, Chickasaw, and Seminole 

tribes.6 Only those with ancestors’ names on these lists can register as Cherokee, and even if 

Durham can trace his Cherokee lineage, if it is not supported by the Dawes Rolls, he cannot 

become a legal Cherokee. However, those who remain ineligible for membership because of the 

Dawes Rolls can generally provide documentation to support their claims of Native American 

ancestry. Jimmie Durham has provided no such documentation. 

                                                             
4 Jori Finkel, “The Artist Jimmie Durham: A Long Time Gone, but Welcomed Back,” The New York Times, 
March 10, 2017. https://www.nytimes.com/2017/03/10/arts/design/the-artist-jimmie-durham-a-long-time-
gone-but-welcomed-back.html. 
5 Sheila Regan, “Jimmie Durham Retrospective Reignites Debate Over His Claim of Native Ancestry,” 
Hyperallergic, June 28, 2017. https://hyperallergic.com/387970/jimmie-durham-retrospective-reignites-
debate-over-his-claim-of-native-ancestry/.  
6 Michael Slenske, “Does it Matter if Jimmie Durham, Noted Cherokee Artist, is Not Actually Cherokee?” 
Vulture, November 1, 2017. http://www.vulture.com/2017/11/jimmie-durham-at-the-center-of-the-world-
whitney-museum.html. 
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Interviews with the artist are slippery. With deep voice, punctuated with methodical 

pauses and subdued chuckles, Durham navigates discussions with hasteless ease. For the 

entirety of his 2014 artist talk at Parasol unit foundation for contemporary art in London, he 

spoke with a swath of colorful fabric over his head.7 His humor is subtle and endearing, and 

though he may speak with a serious manner, there are moments where it seems he cannot take 

himself or his work seriously. In his New York Times article, “Coming Face to Face with Jimmie 

Durham,” Holland Cotter writes that Durham never proposes that “Native American identity, 

at least his, is ever anything more than an artful construction.”8 When this simple sentence is 

read with the assumption that Durham has, indeed, fabricated his Cherokee ancestry, we are 

forced to wonder – did he, in fact, construct and reinforce his Native American identity through 

his art? If so, then he is one of the greatest conmen of the contemporary art world.  

Let’s look at another quote by the artist: “I am perfectly willing to be called Cherokee… 

But I’m not a Cherokee artist or Indian artist, no more than Brancusi was a Romanian artist.”9 

As another New York Times article divulges, Durham describes feeling “fed up”10 with being 

branded strictly a Native American artist. Yet the justification that he supplies leaves plenty of 

room for uncertainty. His choice of words (“perfectly willing,” for example) feels lukewarm for 

an artist who has built a career out of politicizing his claimed heritage and identity. It also 

                                                             
7 Jimmie Durham, "Artist Talk: Jimmie Durham” (talk, Parasol unit foundation for contemporary art, 
London, June 12, 2014). https://www.youtube.com/watch?v=D8_ZPsm3rWc. 
8 Holland Cotter, “Coming Face to Face with Jimmie Durham,” The New York Times, November 2, 2017. 
https://www.nytimes.com/2017/11/02/arts/design/jimmie-durham-review-whitney-museum-
cherokee.html. 
9 Finkel, “The Artist Jimmie Durham.” 
10 Ibid. 
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suggests a lenience towards the label, and an attitude that may not assert a Cherokee identity, 

but won’t reject it either. This, combined with the earlier quote where he accepted his lack of 

federally-recognized Native American identity, creates a portrait of a man who lives in a grey 

area. Neither Cherokee nor white, and neither a Native American artist nor a European artist, 

Durham dodges concrete labels of identity as his celebrated retrospective continues unfazed 

along its scheduled route. Perhaps this is why Durham’s career, despite being peppered with 

ongoing criticism over his questionable heritage, continues to flourish, though this latest outcry 

over his murky identity may carry enough weight to topple his success. 

But what about those who continue to support Jimmie Durham? One of his lifelong 

champions has been Paul Chaat Smith, a celebrated Comanche author and an associate curator 

at the National Museum of the American Indian of the Smithsonian Institution in Washington, 

D.C. In his collection of essays titled Everything You Know about Indians is Wrong, published in 

2009, Smith praises the Durham’s success as an “escape artist”11—Durham has consciously 

evaded being pigeonholed as a Native American artist, as his career has grown beyond his 

Cherokee identity. At a talk at the Walker Art Center in September 2017,12 amidst the heated 

debates over Durham’s true ancestry, Smith defended the artist, whom he counts as a lifelong 

friend. He reasserted his belief that Durham was “born into a Cherokee family, has never 

considered himself anything but Cherokee, and neither did anyone else in his family.”13 

                                                             
11 Paul Chaat Smith, Everything You Know about Indians is Wrong (Minneapolis: University of Minnesota 
Press, 2009), 89. 
12 Paul Chaat Smith, “The Most American Thing Ever Is in fact American Indians” (talk, Walker Art 
Center, Minneapolis, MN, September 20, 2017). https://walkerart.org/magazine/paul-chaat-smith-jimmie-
durham-americans-nmai-smithsonian. 
13 Ibid. 
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Though, at the same time, Smith agreed that if Jimmie Durham was officially unveiled as a 

white man masquerading as Cherokee, his (and all others’) interpretations of the artist and his 

work would be irreversibly damaged.14 The Hammer Museum curator behind Durham’s 

retrospective, Anne Ellegood, also backs the artist. In a piece originally posted on Artnet, 

Ellegood carefully navigates the complexities of the allegations while defending herself, the 

Hammer Museum, and the artist’s work. She also addresses similar themes of ancestry, 

representation, and tribal enrollment, and stressed that the exhibition celebrates Durham not as 

a Native artist, but as an American artist.15 

Whether you are pro-Durham or anti-Durham, it has become clear that discussions over 

his ancestry has prompted a collective identity crisis. Whether or not Durham is truly Cherokee 

is more than a matter of blood relation and ancestral documentation – for over five million 

Native Americans in the United States,16 including the nearly 300,000 registered Cherokee 

citizens,17 this is personal. Should Jimmie Durham truly be revealed as a white man who 

knowingly committed ethnic fraud to build his artistic career, it would mean that he has taken 

an undeserved place as the spokesperson for a systematically oppressed minority to which he 

has zero ties. As it is, his evasive attitude towards being registered, let alone labeled, Cherokee 

                                                             
14 Ibid. 
15 Anne Ellegood, “Curator Anne Ellegood on Understanding the Complexities of Jimmie Durham’s 
Native Identity,” Artnet News, August 2, 2017. https://news.artnet.com/opinion/anne-ellegood-jimmie-
durham-1033907.  
16 “Facts for Features: American Indian and Alaska Native Heritage Month: November 2015,” United 
States Census Bureau, November 2, 2015. https://www.census.gov/newsroom/facts-for-features/2015/cb15-
ff22.html. 
17 “How many Cherokees are there today?” Cherokee Heritage Documentation Center. 
http://cherokeeregistry.com/index.php?option=com_content&view=article&id=195:how-many-cherokees-
are-there-today&catid=7:examples&Itemid=25. 
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and/or Native American triggered an identity crisis among other artists, curators, critics, and 

audiences alike.  

It is the artist’s slipperiness that keeps discussions, debates, and arguments flowing over 

his identity and authenticity. A mélange of voices has flooded news outlets, and more articles 

are added every day. Some remain supportive of the others, some condemn him, and many do 

their best to remain neutral while pointing out the obvious discrepancies between the man and 

his identity. The conflation of an artist’s identity with his oeuvre is a longstanding tradition in 

the art world: how can we read the experience of the artist in the work he produces? With 

Durham’s earlier works, audiences could identify a concrete link between the man and his art. 

Now this link has been corrupted, perhaps irreversibly. The Jimmie Durham case is chaos now. 

How can you take his art seriously when you don’t know if it is authentic? 

Perhaps this is the exact logic behind the Indian Arts and Crafts Act. It is morally wrong 

to market an Indian product when no Native American had a part in making it. In fact, beyond 

this, the act defines the Native American creator as a “member of any federally or officially 

State recognized Indian Tribe, or an individual certified as an Indian artisan by an Indian 

Tribe.”18 Already, Durham fails this requirement. As the Cherokee-penned open letter notes, no 

Cherokee tribe designates Durham as a tribal artisan.19 The works in his traveling retrospective 

are not for sale, so the Indian Arts and Crafts Act does not apply, but his lack of ancestral 

documentation may pose problems for his future presence on the art market (though the jury is 

out on whether the same identity concerns will influence buyers). 

                                                             
18 “The Indian Arts and Crafts Act of 1990,” U.S. Department of the Interior. 
19 Watts et al., “Dear Unsuspecting Public.” 
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One of the most troubling consequences of Jimmie Durham’s identity, assuming his 

indigenous ancestry is fabricated, is that the power of self-representation is diminished for true 

Native American artists. Durham has long resided on a platform of success supported by his 

claims of Cherokee lineage, and as long as he has done so, he has remained the spokesman for 

the Cherokee community, and even to a certain extent for the larger Native American 

population. If his Cherokee heritage is indeed authentic, his voice would be welcomed and 

treasured in the art world. If not, he has for years usurped the right of other Cherokee and 

Native American artists to speak on their own behalf, and thereby committed nothing less than 

an act of continued oppression of a historically traumatized community. Anne Ellegood 

staunchly refutes the claim that Durham has tried to become the representative of Native 

American art. She writes, “He is not ‘representing’ Indigenous culture in his works, but 

investigating how American Indian history and culture have been misrepresented by others.”20 

She also includes a 2011 quote by the artist: “I’m accused, constantly, of making art about my 

own identity. I never have. I make art about the settler’s identity when I make political art. It’s 

not about my identity, it’s about the Americans’ identity.”21 Yet, regardless of how passionately 

Ellegood defends her decision to label Durham as an American artist, and not strictly Native, 

there is no denying that his identity as a Cherokee will inevitably infiltrate his works, if not 

intentionally than by scholarship which seeks to conflate man and art.  

We may never know the truth. There is plenty of evidence against his Cherokee claims, 

but there is no confirmation by the artist that the allegations are true. It’s a classic he-said-she-

                                                             
20 Ellegood, “Understanding the Complexities.” 
21 Ibid. 
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said trap, and try as the government might to regulate Native American tribal registration, there 

is no way to police identity. Identity is too personal to be controlled via any means other than 

socially. And socially, Jimmie Durham has become a taboo icon of Cherokee heritage. Some still 

support him, such as Paul Chaat Smith and Anne Ellegood, who are two of the curators to 

throw their scholarly weight behind him. But the conversation remains overpowered by 

accusations contaminating his story, and even if you are desperate to believe Durham’s identity, 

the evidence is pretty damning.  

So, what about the disclaimer on my Navajo warrior sculpture? Should a similar sticker 

be affixed to the Indian-themed sculptures of Jimmie Durham, marking them as (potentially) 

inauthentic? Perhaps a better question to explore is how the addition of such a disclaimer 

would shape and reshape interpretations and conversations surrounding his works. Viewers 

could postulate that Durham’s works represent a faux ethnic identity that he fabricated to hide 

a past he’s ashamed of. Or, he selected a Native American identity to legitimize his voice and 

the beliefs he injects into his sculptures; his intent with this could either be to lend his voice to 

issues troubling communities he wants to support, or to further his own career by capitalizing 

on a marginalized people. Either way, his original intent behind these works is blackened and 

negated the moment a disclaimer is attached. 

In many ways, it’s too late for Jimmie Durham. The suspicions over the artist’s identity, 

and the arguments against his indigenousness, may just be strong enough to terminate his 

successful career, or at least tarnish his voice, regardless of his agreement with them. It is hard 

to imagine his work, even his recent pieces that do not directly address his Cherokee identity, 

resurfacing in the future without these controversies following close behind. It goes without 
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saying that this is tricky territory. Where do we go from here? As Durham’s retrospective 

continues along its route, more and more visitors are introduced to his work, and it’s hard to 

tell the extent to which new audiences are engaged with the controversy of his identity. In the 

grand history of the art world, though, the Jimmie Durham puzzle is one of the greatest and 

most interesting conversations to have. Perhaps it will never be solved, but it brings up 

necessary dialogues surrounding Native American identity, self-representation of indigenous 

artists, and the thirst of the art world for a readable correlation between the artist and his work. 

In a world where identity commands attention, we do pay attention to the man behind the 

curtain, and we’re learning a lot from it. 
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